PATENT 

Our Docket: P-TB 5072 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re. application of: ) 
Sem et al. ) 

Serial No. : 10/040, 895 ) 

Filed: December 28, 2001 ) 

For: METHODS FOR PREDICTING ) 
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Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

SMALL ENTITY STATEMENT 

The U.S. Patent and Trademark (USPTO) permits parties 
that establish status as a Small Entity to pay certain reduced 
fees (all citations to 37 C.F.R. § 1.27 except as noted). To be 
entitled to Small Entity Status, a party must be at least one of 
the following: 




(1) Individual person: 

An individual person, including an inventor and 
persons to whom an inventor has transferred some 
rights in the invention. § 1.27(a)(1). 

(2) Small business concern: 



A business concern whose number of employees, 
including affiliates, does not exceed 500 persons. 
§ 1.27(a)(2) (incorporating 13 C.F.R. § 121.802). 

"Business concern" means individual 
proprietorship, partnership, limited liability 
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company, corporation, joint venture, association, 
trust or cooperative. If the concern is a joint 
venture, participation by foreign business 
entities may not be more than 49%. 13 C.F.R. 
§ 121.105. 

The "number of employees" is the average number of 
employees, including the employees of its domestic 
and foreign affiliates, based on numbers of 
employees for each of the pay periods for the 
preceding completed 12 calendar months. 
"Employees" includes all individuals employed on a 
full-time, part-time, temporary, or other basis. 
Part-time and temporary employees are counted the 
same as full-time employees. If a concern has not 
been in business for 12 months, use the average 
number of employees for each of the pay periods it 
has been in business. 13 C.F.R. § 121.106. 

Concerns are "affiliates" of each other when one 
concern directly or indirectly controls or has the 
power to control the other, or when a third party 
or parties controls or has the power to control 
both concerns. 13 C.F.R. § 121.103(a). 



A university or other institution of higher 
education located in any country. § 1.27(a)(3) 
(ii)(A). 

An organization of the type described in section 
501(c) (3) of the Internal Revenue Code of 1986 and 
exempt from taxation under section 501(a). Also 
included are such organizations located in a 
foreign country that would qualify if it were 
located in this country. § 1.27 (a) (3) (ii) (B) , (D) . 

A nonprofit scientific or educational organization 
qualified under a nonprofit organization statute 
of a U.S. state. Also included are such 
organizations located in a foreign country that 



(3) Nonprofit organization: 



ft 
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would qualify if it were located in this country. 
§ 1.27(a) (3) (ii) (C), (D) . 

Please note that a license to the Government resulting from a 
rights determination under Executive Order 10096 does not 
constitute a license that would prohibit claiming Small Entity 
Status. Similarly, for small business concerns and nonprofit 
organizations, a license to a Federal agency resulting from a 
funding agreement with that agency under 35 U.S.C. § 202(c) (4) is 
not a license that would prohibit claiming Small Entity Status. 
§ 1.27 (a) (4) . 

I hereby assert that I am empowered to sign on behalf 
of the party identified below ("Party") . Persons empowered to 
sign include an inventor him- or herself or an authorized officer 
of the assignee, where the assignee has at least an undivided 
part interest in the application or patent. § 1.27(c) (2). 

I have made a determination of the Party's entitlement 
to Small Entity Status, including a determination that all 
parties holding rights in the invention qualify for Small Entity 
Status. § 1.27 (f ) . 

I hereby assert that the Party has not assigned, 
granted, conveyed or licensed—and is under no obligation under 
contract or law to do so — any rights in the invention to any 
other party that would not qualify as a Small Entity. If the 
rights in the invention held by the Party are not exclusive, each 
party having rights in the invention is listed below: 



None 
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Separate assertions of Small Entity Status should be obtained 
from each party having rights to the invention. 

I hereby assert that the Party is entitled to be 
accorded Small Entity Status by the USPTO for the application or 
patent identified above. § 1.27(c) (1). 

I understand that Small Entity Status must be newly 
determined when the issue fee and each maintenance fee is due. 
If there is any change resulting in loss of entitlement to Small 
Entity Status, I acknowledge the duty to file a notification to 
the USPTO in this application or patent before or upon paying the 
fee. § 1.27 (g) . 

I understand that Small Entity Status must be 
separately established in any related application, including 
continuation, divisional, continuation-in-part, continued 
prosecution application or reissue application. § 1.27(c)(4). 
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I understand that any attempt to establish Small Entity 
Status improperly, deceptively or fraudulently will be considered 
a fraud practiced on the USPTO and may result in abandonment of 
the application or jeopardize the validity and enforceability of 
any resulting patent. § 1.27(h). 
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TRIAD THERAPEUTICS, INC. 

9381 Judicial Drive 

San Diego, California 92121, USA 



Executed Statement Under 37 C.F.R. 
§ 3.73(b) with attached copy of 
executed Assignment 
Attorney Docket No.: P-TB 5072 
Serial No.: 10/040,895 



I hereby certify that this correspondence is being deposited with 
the United States Postal Service as first class mail in an 
envelope addressed to: Commissioner for Patents, Attention Box 
Missing Parts, Washington, D.C. 20231, on April 3, 2002. 




April 3, 2002 
Date of Signature 




Executed Small Entity Statement 
Attorney Docket No.: P-TB 5072 
Serial No.: 10/040,895 

I hereby certify that this correspondence is being deposited with 
the United States Postal Service as first class mail in an 
envelope addressed to: Commissioner for Patents, Attention Box 
Missing Parts, Washington, D.C. 20231, on April 3, 2002. 
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April 3, 2002 
Date of Signature 
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Recordation Form Cover Sheet and 
attached executed Assignment 
Attorney Docket No.: P-TB 5072 
Serial No.: 10/040,895 



I hereby certify that this correspondence is being deposited with 
the United States Postal Service as first class mail in an 
envelope addressed to: Commissioner for Patents, Attention Box 
Missing Parts, Washington, D.C. 20231, on April 3, 2002. 



By 

Jonn T. 




Murttfiy, Reg. No. 50,583 



April 3, 2002 



Date of Signature 
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Date Mailed: 02/05/2002 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

ftdiufftosirt dates 04/12/2002 CCHftUi ]AAAAftnr 

04/10/2002 mmm 00000003 030370 ioo408S5 



01 FCslQl 

02 FCsl03 

03 FCslOS 



740 o 00 CR 
216.00 CR 
130.00 CR 



FILED UNDER 37 CFR 1.53(b) 
Filing Date Granted 



An application number and filing date have been accorded to this application. The item(s) indicated below, 
however; are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 



• The statutory basic filing fee is missing. 

Applicant must submit $ 740 to complete the basic filing fee for a non-small entity. If appropriate, applicant 
may make a written assertion of entitlement to small entity status and pay the small entity filing fee (37 
CFR 1.27). 

• Total additional claim fee(s) for this application is $216. 

■ $216 for 12 total claims over 20. 

• The oath or declaration is missing. 

A properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1 .16(1) of 
$130 for a non-small entity, must be submitted with the missing items identified in this letter. 

• The balance due by applicant is $ 1086. 

• This application clearly fails to comply with the requirements of 37 C.F.R. 1.821-1.825. Applicant's attention 
is directed to the final rulemaking notice published at 55 FR 18230 (May 1, 1990), and 1 1 14 OG 29 (May 

1 5, 1 990). If the effective filing date is on or after July 1 , 1 998, see the final rulemaking notice published at 
63 FR 29620 (June 1, 1998) and 1211 OG 82 (June 23, 1998). If the effective filing date is on or after 
September 8, 2000, see the final rulemaking notice published in the Federal Register at 65 FR 54604 
(September 8, 2000) and 1238 OG 145 (September 19, 2000). Applicant must provide an initial computer 
readable form (CRF) copy of the "Sequence Listing", an initial paper or compact disc copy of the 
"Sequence Listing", as well as an amendment directing its entry into the application. Applicant must also 
provide a statement that the content of the sequence listing information recorded in computer readable 
form is identical to the written (on paper or compact disc) sequence listing and, where applicable, includes 
no new matter, as required by 37 CFR 1.821(e), 1.821(f), 1.821(g), 1.825(b), or 1.825(d). If applicant 
desires the sequence listing in the instant application to be identical with that of another application on file 
in the U.S. Patent and Trademark Office, such request in accordance with 37 CFR 1.821(e) may be 




Page 2 of 2 



submitted in lieu of a new CRF. 

For questions regarding compliance to these requirements, please contact: 



■ For Rules Interpretation, call (703) 308-4216 

■ To Purchase Patentln Software, call (703) 306-2600 

■ For Patentln Software Program Help, call (703) 306-4119 or e-mail at 
patin21help@uspto.gov or patin3help@uspto.gov 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 

Initial Patent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 




